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T /ORDER

PER G. MANJUNATHA, ACCOUNTANT MEMBER:

This appeal filed by the revenue is directed against the
order passed by the learned Commissioner of Income Tax
(Appeals)-1, Trichy, dated 21.05.2020 and pertains to

assessment year 2017-18.
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2. The revenue has raised the following grounds of appeal:
"1. The order of the learned Commissioner of Income tax

(Appeals), Trichy is contrary to the law, facts and
circumstances of the case.

2. The CIT(A) erred in deleting the addition of Rs.
3,51,30,505/- on account of sundry creditors without
appreciating the facts the assessee failed to substantiate its
claim despite sufficient opportunities were provided to the
assessee during the course of assessment proceedings.

3. The CIT(A) erred in admitting the additional evidences under
Rule 46A of the LT. Rule, 1962 without providing the
opportunity to the Assessing Officer as required under sub rule
3 of Rule 46A.

4. The appellant craves to amend, modify, alter, add or forego

any ground(s of appeal at any time before or during the

hearing of appeal.”
3. The brief facts of the case are that, the assessee
company has filed its return of income for the assessment year
2017-18 on 28.10.2017, declaring total income of Rs.
4,35,85,650/-. The case was selected for scrutiny and
assessment has been completed u/s. 143(3) of the Income-tax
Act, 1961 (hereinafter referred to as “the Act”) on 30.12.2019
and determined total income of Rs. 8,04,85,353/-, by making
addition towards trade payables at Rs. 3,68,99,703/- u/s. 68
of the Act, for non-filing details like confirmation from the
creditors. The assessee carried the matter in appeal before
the first appellant authority and filed confirmation from certain

parties. The Id. CIT(A), after considering relevant submissions
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of the assessee and also by relying upon certain judicial
precedence partly allowed appeal filed by the assessee, where
he had deleted addition made towards trade payables u/s. 68
of the Act for Rs. 3,51,30,505/- and sustained balance
additions of Rs. 17,69,198/-, because the assessee could not
file confirmation from the parties. Being aggrieved by the

CIT(A) order, the revenue is in appeal before us.

4. The Ld. DR, submitted that the Ld. CIT(A) erred in
deleting addition made towards trade payables u/s. 68 of the
Act, by admitting certain additional evidence without providing
opportunity to the Assessing Officer for his verification in

violation of Rule 46A of the Income-tax Rules, 1962.

5. The Ld. Counsel for the assessee, referring to CIT(A)
order submitted that the assessee has filed confirmation from
23 parties and also explained the nature of transactions with
the parties. The CIT(A) has recorded categorical finding in his
appellant order at para 3 and also reproduced parties from
whom the assessee has filed confirmation letter. Therefore, he
has deleted additions wherever assessee could file

confirmation from the parties and sustained additions
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wherever assessee could not file confirmation. Therefore,
there is no merit in grounds taken by the assessee in light of

violation of rule 46A of IT Rules, 1962.

6. We have heard both the parties, perused materials
available on record and gone through orders of the authorities
below. The AO had made additions towards trade payables by
making one line observation that the assessee could not
furnish confirmation from the parties. The CIT(A), has deleted
additions made towards trade payables by holding that the
assessee is able to furnish confirmation from 23 parties and
also explained nature of transactions with said parties.
Therefore, he has deleted additions to the tune of Rs.
3,51,30,505/-, wherever assessee could file confirmation from
the parties. In so far as, balance amount of Rs. 17,69,198/-,
the assessee could not furnish any evidence before the CIT(A).
Therefore, he has sustained additions to that extent. The only
grievance of the revenue is with regard to violation of rule 46A
of the IT Rules, 1962. In our considered view, when the
CIT(A) has recorded categorical finding that the assessee has
furnished confirmation and also reproduced the party name

and address from whom the assessee had transactions, there
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is no need to give opportunity to the Assessing Officer for his
comments, because, the CIT(A) himself has verified
confirmation filed by the assessee. Therefore, we are of the
considered view that there is no error in the reasons given by
the CIT(A) to partly allow appeal filed by the assessee. Thus,
we are inclined to uphold the findings of the CIT(A) and

dismiss the appeal filed by the revenue.

7. In the result, appeal filed by the revenue is dismissed.

Order pronounced in the court on 31 January, 2023 at Chennai.
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